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NEUTKALIZATION OF THE PANAMA CANAL 

The question whether or not the United States Government should 
construct fortifications commanding the entrances to the Panama 
Canal is one that must be determined by law or public policy. The 
law is set forth in the Hay-Pauncefote Treaty, and while this does 
not in terms forbid the construction of fortifications, nevertheless, 
the principle of neutralization which is established by that treaty 
imposes on us certain obligations, and if those obligations set a bar 
to their construction we are morally bound to abstain from con- 
structing them. If the treaty imposes no such obligation, then the 
question should be determined by policy. Which is the better policy, 
to construct them or not to construct them? 

It might be claimed that some regard should be paid to the pro- 
fessions we have made for more than half a century that the con- 
struction of the canal was not for our special benefit, but for the 
common good of the world on equal terms to all, and that to seek 
special advantages, such as are supposed to accrue from the con- 
struction of fortifications, lays us open to the charge of inconsistency, 
if nothing more. If the conditions under which those professions 
of philanthropy were made had changed there might be reason for 
a change in policy, for nations are seldom consistent except when it 
is to their advantage to be so. But it is evident that the existing 
conditions tend to strengthen our ability to adhere to our former 
policy. We are better able to-day to maintain an attitude of benevo- 
lence, if it may be so called, than ever before. Is it wise under these 
circumstances to adopt a new policy? 

It is believed that it can be shown that the Hay-Pauncefote Treaty 
imposes on the United States, inferentially at least, the obligation 
to abstain from the erection of fortifications; but that whether it 
does, or does not, the advantages derived from them are so insignifi- 
cant that it is better policy not to construct them. 

Until the last quarter of the 19th century we were unable alone 
to protect a canal connecting the two oceans at Panama and the 
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idea of constructing one as a governmental enterprise, had not yet 
been seriously considered by the American people. Being unable to 
protect it ourselves without aid, we were anxious that other nations 
should help us to construct and to maintain its freedom of transit on 
terms of entire equality. This sentiment is evidenced in documents 
of the highest official character, which now stand out as silent wit- 
nesses to a policy of disinterestedness that we can not consistently 
abandon without having our motives questioned by all civilized 
peoples. 

The Clayton-Bulwer Treaty, made with Great Britain in 1850, 
states, that " the contracting parties, likewise agree, that each shall 
enter into treaty stipulations with such of the Central American 
states as they deem advisable, for the purpose of carrying out the 
great design of this convention, namely: that of constructing and 
maintaining the said canal as a ship communication between the two 
oceans for the benefit of mankind, on equal terms to all." 1 

Henry Clay, speaking for the government of the United States 
when he was Secretary of State, states that the benefits of the canal 
" ought not to be exclusively appropriated to any one nation, but 
should be extended to all parts of the globe upon payment of a just 
compensation or reasonable tolls." 

The Senate of the United States in 1835, unanimously passed a 
resolution requesting the President to consider the expediency of 
opening negotiations with the governments of other nations, and 
particularly with the governments of Central America and New 
Granada, for the purpose of effectually protecting, by suitable treaty 
stipulations with them, " the free and equal right of navigation of 
such canal to all nations, on the payment of reasonable tolls as may 
be established, to compensate the capitalists who may engage in 
such undertaking and complete the work." 

The House of Representatives, four years later, passed a resolution 
of similar import. 

President Polk, in submitting the treaty made with New Granada, 
to the Senate, said : " In entering into the mutual guarantees pro- 
posed by the thirty-fifth article of the Treaty, neither the Govern- 

i The italics are the author's. 
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ment of New Granada nor that of the United States has any narrow 
or exclusive view. The ultimate object as presented by the Senate 
of the United States in the resolution to which I have already 
referred, is to secure to all nations the free and equal right of 
passage over the Isthmus." 

In 1856, President Pierce sent two commissioners to New Granada 
to propose the creation of an independent neutral district on the 
Isthmus, with a view to the security of the transit route. " It is not 
designed," said Mr. Marcy, then Secretary of State, " to secure any 
exclusive advantages to the United States. To remove all objec- 
tions of this sort an article is proposed securing the common use of 
the Panama route to all foreign nations." 

General Cass in 1857, while Secretary of State, asserted in a 
communication to the British Government, that " the United States 
demanded no exclusive privileges in the interoceanic passages of the 
Isthmus." 

Mr. Cleveland, in his first message to Congress, uses the following' 
expression with reference to a canal : " Whatever highway may be 
constructed across the barrier dividing the two great maritime areas 
of the world must be for the world's benefit, a trust for mankind." 2 

In September, 1869, Mr. Hamilton Fish, Secretary of State, in 
a letter to Mr. Hurlbut, Minister to Colombia, states that President 
Grant regards the canal as an American enterprise, and he " desires 
it to be undertaken under American auspices, to the benefit of which 
the whole commercial world should be fully admitted." 

In a letter to the Secretary of State, Mr. Rives, our Minister to 
France, tells of an interview he had with Lord Palmerston, in which 
he said to him that, * * * " The United States sought no 
exclusive privilege or preferential right of any kind in regard to the 
proposed communication, and their sincere wish, if it should be 
found practicable, was to see it dedicated to the common use of all 
nations, on the most liberal terms and a footing of perfect equality 
for all. That the United States would not, if they could, obtain any 
exclusive right or privilege in a great highway which naturally be- 
longed to all mankind." 

2 The italics are the author's. 
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The foregoing official utterances and the publications of private 
citizens, both of which might be multiplied indefinitely, show that 
the people of the United States, while they felt a great interest in 
the construction of the canal, advocated it from no selfish motive. 
We were not only willing but anxious that others should enjoy its 
benefits in common with us. As the nation grew stronger, a less 
liberal spirit developed, which culminated in the policy of national 
ownership, as well as exclusive control and management, to the 
end of giving to the United States supposed military advantages. 
In furtherance of this idea, the construction of fortifications com- 
manding the entrance to the canal is now advocated, and it is claimed 
that such construction will not be in conflict with the obligations of 
neutrality which we have assumed in the Hay-Pauncefote Treaty. 

The disastrous failure of De Lesseps at Panama and the less 
disastrous, but no less complete, failure of the Maritime Canal Com- 
pany at Nicaragua, demonstrated the magnitude of the enterprise 
and produced an impression, not well founded, that success was only 
to be accomplished by this government itself undertaking the job. 
As a matter of fact, however, had the United States government held 
itself aloof and not determined to build a canal, it is quite probable 
that the Panama Canal would have been built by a private corpora- 
tion. There was no justification for two canals, and if the United 
States undertook the construction of one, the other could not be 
financed. 

There was one serious obstacle, however, in the way of the govern- 
ment of the United States building the canal. The Clayton-Bulwer 
Treaty bound both nations never to obtain or maintain exclusive 
control over any railway or canal across the Isthmus. Under the 
obligations of that treaty the construction of the canal by the United 
States Government was impracticable, and there seemed to be no 
honorable way out of the difficulty except by a supplemental treaty. 

The much maligned Clayton-Bulwer Treaty was practically an 
alliance between Great Britain and the United States, made for the 
purpose of protecting and maintaining the freedom of transit across 
the Isthmus. Notwithstanding all the maledictions heaped on it by 
the American people, it was not such a bad treaty for the United 
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States after all. At the time it was made, Great Britain occupied 
a part of Central America and claimed ownership of the country 
at the mouth of the San Juan River, the Atlantic terminus of the 
proposed Nicaragua canal. It is doubtful whether or not this claim 
could have been successfully contested, and if it could not, it would 
have given Great Britain absolute control of that route, then re- 
garded as the best, and would have; placed the United States in a 
position of great disadvantage. 

With a view, however, to giving the United States the right to 
build and own a canal to connect the two oceans, Great Britain, in 
a commendable spirit of fairness, consented to a supplemental treaty. 
This is known as the first Hay-Pauncefote Convention. It was 
approved by President McKinley and submitted to the Senate of 
the United States for ratification. After considerable debate, sev- 
eral amendments were adopted, and in its amended form it was 
ratified by the Senate. 

The essential parts of the treaty as amended are as follows : 

Article I. 

It is agreed that the canal may be constructed under the auspices of the 
Government of the United States, either directly at its own cost, or by 
gift or loan of money to individuals or corporations or through subscrip- 
tion to or purchase of stock or shares, and that, subject to the provisions 
of the present Convention, the said Government shall have and enjoy all 
the rights incident to such construction, as well as the exclusive right of 
providing for the regulation and management of the canal. 

Article II. 

The High Contracting Parties, desiring to preserve and maintain the 
" general principle " of neutralization established in Article VIII of the 
Clayton-Bulwer Convention, which convention is hereby superseded, 3 
adopt, as the basis of such neutralization, the following rules, substantially 
as embodied in the convention between Great Britain and certain other 
Powers, signed at Constantinople, October 29, 1888, for the Free Naviga- 
tion of the Suez Maritime Canal, 3 that is to say : 

1. The canal shall be free and open, in time of war as in time of peace, 
to the vessels of commerce and war of all nations, on terms of entire 
equality, so that there shall be no discrimination against any nation or its 
citizens or subjects in respect of the conditions or charges of traffic or 
otherwise. 

s See Supplement, p. 123. 
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2. The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. 

3. Vessels of war of a belligernt shall not re victual nor take any stores 
In the canal except so far as may be strictly necessary ; and the transit of 
such vessels through the canal shall be effected with the least possible 
delay, in accordance with the regulations in force, and with only such 
intermission as may result from the necessities of the service. 

Prizes shall be in all respects subject to the same rules as vessels of war 
of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of war 
or warlike materials in the canal except in case of accidental hindrance of 
the transit, and in such case the transit shall be resumed with all possible 
dispatch. 

5. The provisions of this Article shall apply to waters adjacent to the 
canal, within three marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than twenty-four hours 
at any one time except in case of distress, and in such case shall depart as 
soon as possible; but a vessel of war of one belligerent shall not depart 
within twenty-four hours from the departure of a vessel of war of the 
other belligerent. 

It is agreed, however, that none of the immediately foregoing condi- 
tions and stipulations in sections numbered one, two, three, four, and five 
of this article shall apply to measures which the United States may find 
it necessary to take for securing by its own forces the defense of the 
United States and the maintenance of public order.* 

6. The plant, establishments, buildings, and all works necessary to the 
construction, maintenance and operation of the canal shall be deemed to 
be part thereof, for the purpose of this Convention, and in time of war as 
in time of peace «hall enjoy complete immunity from attack or injury by 
belligerents and from acts calculated to impair their usefulness as part 
of the canal. 

7. No fortifications shall be erected commanding the canal or the 
waters adjacent. The United States, however, shall be at liberty to 
maintain such military police along the canal as may be necessary to pro- 
tect it against lawlessness and disorder. 

Article III. 5 

The High Contracting Parties will, immediately upon the exchange of 
the ratifications of this Convention, bring it to the notice of the other 
Powers and invite them to adhere to it. 

The amendments made by the Senate were not satisfactory to 
Great Britain and she rejected it. The treaty thus failed. It 

* Inserted by Senate. 

s Stricken out by the Senate. 
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was claimed by Great Britain that one clause in Article II pro- 
hibiting fortifications, and another authorizing the United States to 
take such measures as it might " find it necessary to take for securing 
by its own forces the defense of the United States and the mainte- 
nance of public order " were not in harmony and might give rise 
to grave misunderstanding. It was, moreover, claimed that the 
amendment striking out the clause inviting other powers to become 
parties to the contract, would place Great Britain at great disadvan- 
tage with respect to other powers, inasmuch as she would be bound 
to respect the neutrality of the canal, whereas they could disregard it. 

It became necessary to try again and see if the differences could 
be reconciled. A new treaty was accordingly negotiated by the same 
plenipotentiaries. This new treaty was submitted to the Senate and 
after some discussion was ratified without amendment and promul- 
gated by President Boosevelt, February 22, 1902. 6 

Subsequent to the ratification of the Hay-Pauncefote Treaty, 
another was made between the United States and Panama, which 
state had seceded from the United States of Colombia. This is 
known as the Hay-Bunau-Varilla Treaty. 7 By means of these two 
treaties the United States came into possession of all the rights 
necessary to enable it to construct, own, manage and protect a canal 
connecting the two oceans, and since then its construction has been 
undertaken and is in progress. 

The Treaty as at first approved by the Senate of the United States 
but rejected by Great Britain, as well as the subsequent one, which 
was ratified by both governments, contain some prominent features 
of similarity, which are of interest in the following discussion. Both 
treaties provided for the construction of the canal as a national 
enterprise, should the United States decide to construct it that way 
Both provided for neutralization. In the first, the two nations 
jointly guarantee the neutrality of the canal, and in the second, that 
burden is assumed by the United States alone. It is to be noted 
however, that while the Senate did not object to the dual guarantee 
of neutrality, it did object to inviting other nations to join in it. 

e See Supplement, p. 127. 
i See Supplement, p. 130. 
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Both treaties provided that the principle of neutralization estab- 
lished by Article VIII of the Clayton-Bulwer Treaty was not to be 
impaired. The first provided that no fortifications should be con- 
structed commanding the canal, but the second omits this pro- 
hibitive clause. In the ratified treaty an entirely new article was 
added, providing that any change in territorial sovereign over the 
region traversed by the canal, was not to affect the general principle 
of neutralization nor the obligations of the High Contracting Parties. 

The great principle of neutralization stands out prominently in 
both treaties and is provided for in almost identical language, except 
that in the first draft, both contracting parties adopt it, and in the 
second, the United States adopts it. 

The word " neutralization " occurs in the treaty three times, 
showing that the negotiators did not use it without due considera- 
tion. It seems clear that whatever may have been the meaning of 
the word in the minds of the plenipotentiaries and of the two gov- 
ernments, there can be no doubt but that it was intended that " neu- 
tralization " whatever it meant was to be established so far as it 
could be done by treaty between the two nations concerned. Whether 
or not it would have been better to have done it by a convention of 
the maritime nations of the world is not material. The question is, 
does the treaty as ratified, establish neutralization, and if so, do our 
obligations under it permit us to construct fortifications to command 
it? 

The word " neutralization " is of modern origin. In ancient times 
he who was not a friend was an enemy. In later days, nations de- 
clined to take part in a war between others and these were called 
neutral nations. They were foes to neither side and sometimes 
friends to both. This is the oldest form of neutrality, and the status 
of the neutral nation was proclaimed generally by the sovereign and 
became binding on the inhabitants thereof. 

Still later a new practice grew up. Territory was neutralized 
by agreement or convention, the parties interested agreeing that cer- 
tain territory should be exempt from war. This had its origin in 
Europe, the nations taking part in such agreements being generally 
those whose location gave them an immediate interest. Distant na- 
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tions seldom took part in these conventions. The nation whose ter- 
ritory was neutralized was a party to the agreement, and received 
in consideration of the relinquishment of its rights of war some 
other privileges or advantages. The neutralization of Switzerland, 
Belgium and Luxenburg in the early part of the last century are 
examples of this kind of neutralization. The parties to these agree- 
ments covenant to refrain from sending armed forces into the region 
neutralized. 

Still later another kind of neutralization came into use, namely, 
that of nurses and doctors in attendance on the sick and wounded 
in war, even when in the service of belligerents. The hospitals and 
ambulances of combatants were neutralized in a similar way. This 
was done by the Geneva Convention, which was signed by represen- 
tatives of nearly every civilized nation on the globe. Still more 
recently the Hague Convention neutralized hospital ships in certain 
cases, giving them a status of exemption from capture which they 
did not before possess. 

Another kind of neutralization is that of waterways, either natural 
or artificial. There are several cases of the neutralization of the 
former, but up to the time of the Hay-Pauncefote Treaty, only one 
of the latter, namely, that of the Suez Canal. 8 The peculiar inter- 
ests of all maritime nations in these waterways have given rise to 
special rights of navigation which can not be ignored, even by the 
sovereign power in which the waterway may be located. In the 
neutralization of territory, belligerents are especially excluded from 
trespass; in the neutralization of waterways, freedom of passage is 
the essential characteristic. 

John Bassett Moore, Professor of International Law and Diplo- 
macy, Columbia University, says : 

The term neutrality in its ordinary sense, refers to a state of hostili- 
ties, and denotes the attitude and the duty of a noncombatant or neutral 
power toward the parties to the conflict. It signifies not only impar- 
tiality, so far at least as conduct is concerned, but also abstention from 
acts which may aid either belligerent in its conflict with the other. Such 
is the subjective use of the word. When used objectively with reference 
to an interoceanic canal, it embraces belligerent as well as neutral powers, 

s See Supplement, p. 123. 
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and while positively referring to the former, defines the attitude and duty 
of both. It signifies that the thing is " neutralized," that is, it is to be 
treated as neutral, and, therefore, it is not to be made the subject of 
attack, nor distinctively employed as a means of hostilities. 

Latane says: 

Neutralization implies : (1) A formal act or agreement. It is a matter 
of convention constituting an obligation, not a mere declaration revokable 
at will. (2) It implies a sufficiently large number of parties to the 
act to make the guarantee effective. (3) It implies the absence of fortifi- 
cations. The mere existence of fortifications would impeach the good 
faith of the parties of the agreement. (4) It implies certain limitations 
of sovereignty over the territory or thing neutralized. (5) It implies a 
more or less permanent condition. It differs from ordinary treaty stipu- 
lations terminated by war between the contracting parties. A treaty 
establishing neutralization is brought into full operation by war. 

When we come to extend the same principle to waterways, however, we 
find the conditions to be altogether different. The first and most funda- 
mental difference is that states have acquired by international usage and 
prescription rights and interests in the territorial waters of other states, 
which they have no claim to exercise in respect to land. Secondly, 
armies and implements of war are absolutely excluded from the territory 
of neutralized states, while neutralized waterways are by design open to 
the innocent passage of warships, not only in time of peace but also in 
time of war. 

Wheaton says : 

Neutralization is the assignment to a particular territory or territorial 
water of such a quality of permanent neutrality in respect to all future 
wars, as will protect it from belligerent disturbance. This quality could 
only be impressed by the action of the great powers by whom civilized 
wars are waged and by whose joint action such wars may be averted. 

Henderson, in American Diplomacy, says, in reference to an 

Isthmian Canal, that 

Neutralization means an exemption from all warlike operations, and 
this condition can only be effected by an agreement of all parties to 
abstain from such warlike operations. 

It will be noticed that one central idea pervades all, viz: that 
neutralization means immunity from war and warlike operations. 
In the case of neutralized territory it is immunity from war and 
exclusion of combatants, in the case of neutralized waterways, it is 
immunity from war and freedom of passage. 
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That immunity from war can only be secured by a convention of 
the nations that make war is only partially true. A state of pre- 
paredness for war, or a nation's ability to make trouble for a pro- 
spective adversary will often secure immunity. No nation will 
make war on another unless there is some strong reason for it, and 
an equally strong belief that the result will justify the undertaking. 
It is not improbable that the United States alone may be able to 
prevent war on the Isthmus. It is certain that the United States 
and Great Britain together can. 

There are several precedents of the neutralization of natural 
waterways by powers less able to maintain it than the United States. 
The Straits of Magellan 9 are neutralized by Argentina and Chile, 
yet nearly every maritime nation in the world is interested in the 
navigation of the straits and all have thus far respected that status. 

The Panama Isthmus was neutralized by the United States alone 
in its treaty with New Granada in 1846. 10 

The Suez Canal was at first neutralized by a decree of the 
Khedive of Egypt, confirmed by a firman of the Sultan of Turkey. 
It is notorious that these two powers could not have maintained its 
neutrality in the face of strong opposition ; nevertheless, the neutral- 
ity, inadequate as it was, was respected, as the following incident will 
show. During the war between France and Germany in 1870, eigh- 
teen years before the Convention of Constantinople had gone into 
effect, a corvette belonging to Germany met a similar French vessel 
in Lake Tismah. It was the anniversary of the birth of the Emperor 
of France. The two vessels anchored near each other, an Egyptian 
vessel being there also. In honor of the Emperor, the Frenchman 
dressed ship and fired a salute. The German did the same. Yet 
if these two vessels had met in the open sea, a combat would have 
resulted. 

To claim, however, as has been done, that the Panama Canal ig 
not neutralized because only two nations, viz : Great Britain and the 
United States, have acceded to it is to deny that the United States 
can maintain it. Neither law nor usage prescribes the particular 

9 See Supplement, p. 121. 
i° See Supplement, p. 108. 
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number of powers necessary to make neutralization effective. One 
nation as a guarantor of neutrality may be worth a dozen. 
Oppenheim, in his work on International Law, says : 

The Panama Canal, which is being built by the United States of 
America, is permanently neutralized, through Article III of the Hay- 
Pauncefote Treaty of November 18, 1901. But this treaty is not a gen- 
eral treaty of the Powers either, being concluded by the United States 
and Great Britain only. 

He further states that 

The four neutralized states, namely, Switzerland, 11 Belgium, 12 Luxem- 
burg, 13 and the Congo State, 14 are a product of the 19th century only, 
and it remains to be seen whether neutralization can stand the test of 
history. 

In the neutralization of the Suez Canal, the central idea was 
freedom of passage and immunity from war. The nine nations which 
neutralized it are all located in close proximity thereto. The case 
is different with reference to the Panama Canal. All maritime na- 
tions except the United States are located far from it. The Suez 
Canal is owned and operated by a stock company. It is chartered 
by the sovereign power of the country in which it is built. The 
stock is largely held by individuals residing in various parts of the 
world. A large part is owned by the British Government, but she 
holds it just as the individual stockholder does. It gives her a 
potent voice in the management, but nothing more. 

The Panama Canal is the exclusive property of the United States 
Government, but it is located in a foreign country, the site of which 
has been conveyed to us in trust for the benefit of the world's com- 
merce. It was not conveyed with the idea of increasing the naval 
or military strength of the United States. 

The preamble to the Hay-Pauncefote Treaty recites that 

The United States and Great Britain being desirous to facilitate the 
construction of a canal to connect the Atlantic and Pacific Oceans and to 

ii See Supplement, p. 106. 
12 See Supplement, p. 108. 
is See Supplement, p. 118. 
i* See Supplement (January, 1909), p. 26. 
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remove any objection that may rise out of the Clayton-Bulwer Treaty to 
its construction by the United States without impairing the general 
principle of neutralization established by Article VIII of said Treaty, 
have for that purpose appointed as their plenipotentiaries, etc. 

It is evident that the treaty recognizes, first, that a general prin- 
ciple of " neutralization " had been established by Article VIII of 
the Clayton-Bulwer Treaty, and second, that the principle so estab- 
lished is not to be impaired by anything in the new one. 

Article VIII of the Clayton-Bulwer Treaty reads as follows : 

The Governments of the United States and Great Britain having not 
only desired, in entering into this Convention, to accomplish a particular 
object, but also to establish a general principle, they hereby agree to 
extend their protection by treaty stipulations, to any other practicable 
communication, whether by canal or railway, across the Isthmus which 
connects North and South America, and especially to the interoceanic 
communication, should the same prove to be practicable, whether by 
canal or railway, which are now proposed to be established by the way of 
Tehuantepec or Panama. In granting, however, their joint protection 
to any such canals or railways as are by this article specified, it is always 
understood by the United States and Great Britain that the parties con- 
structing or owning the same shall impose no other charges or conditions 
of traffic thereupon than the aforesaid Governments shall approve of as 
just and equitable; and that the same canals or railways, being open 
to the citizens and subjects of the United States and Great Britain on 
equal terms, shall also be open on like terms to the citizens and subjects 
of every other state which is willing to grant thereto such protection as 
the United States and Great Britain engage to afford. 

At the time the Clayton-Bulwer Treaty was made the Nicaragua 
route was regarded as the best and was the one under immediate 
consideration. The other articles of that treaty relate chiefly to that 
projected canal. 

Article VIII extends the principle of neutralization to any 
other route or system of communication across the Isthmus. Four 
years after the treaty went into effect the Panama Railway was 
built. It would be interesting to know just what action the United 
States would have taken in maintaining the principle of neutraliza- 
tion established by the Clayton-Bulwer Treaty, had there been no 
treaty between New Granada and the United States. Every instance 
of intervention by the United States to maintain, the freedom of 
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transit over the Panama Bailroad, was under the provisions of the 
treaty with New Granada. 

Now what was the " general principle of neutralization '' estab- 
lished by Article VIII of the Clayton-Bulwer Treaty? Evidently 
it was protection, protection for the purpose of maintaining the 
canal or railway open at all times. A canal or railway across the 
isthmus would necessarily be constructed in the wilderness of a 
nation utterly incapable, unaided, of keeping it open, even if at war 
with a comparatively weak naval power. Moreover, revolutions 
were of frequent occurrence there, and these would tend to create 
conditions inimicable to freedom of transit. Whatever means of 
transit might be constructed, it was recognized that protection by 
some other power or powers was necessary to insure uninterrupted 
transit. 

But protection was not all that was contemplated by the treaty. 
The true significance of Article VIII is only to be had by reading 
the other articles in connection with it. Both nations were to ab- 
stain from acts that would give either an advantage over the other. 
Neither was to obtain or maintain exclusive control. Neither was 
ever to erect fortifications commanding the canal or the approaches 
thereto. The possibility of war between the contracting parties was 
not overlooked, and it was provided in such case that the vessels of 
each nation in traversing the canal were not to be subject to blockade, 
detention of capture by the other. The two governments were to 
" guarantee the neutrality thereof, so that the canal may forever be 
free and open, and the capital invested therein secure." It will thus 
be seen that the " general principle of neutralization " established by 
Article VIII of the Clayton-Bulwer Treaty, which principle must 
not be impaired, was a broad one and included something more than 
mere protection. 

The Clayton-Bulwer Treaty looked to the construction of a means 
of transit by a private company; the Hay-Pauncefote Treaty deals 
with the matter from a different standpoint. The older treaty is 
superseded, not abrogated. Those provisions that conflict cease to 
have any binding effect, but where no conflict exists, the spirit of the 
older treaty would still live. The old treaty forbade fortifications, 
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the new one is silent on the subject, but this silence is not to be 
construed as authorization. 

The words " being open to the citizens and subjects of the United 
States and Great Britain on equal terms," which are used in Article 
VIII, indicate that the vessels of both nations were to be allowed 
to pass through the canal whenever they demanded passage. No 
discriminating tolls were to be exacted. No vexatious delays to be 
incurred by one that would not be incurred by the other. All vessels 
were to be freely admitted and passed through without hindrance 
or detention. All of this is part and parcel of the general principle 
of neutralization established. Is a canal guarded by fortifications, 
manned by military forces of the United States, " open to the citizens 
and subjects of the United States and Great Britain on equal terms ? " 
A hospital or hospital ship, which is neutralized, is not provided 
with guns for protection ; it depends on the Bed Cross flag which it 
flies, and this emblem of neutrality is respected by all civilized 
nations. 

John Bassett Moore, Brofessor of International Law and Di- 
plomacy, says : " The idea of neutrality or of neutralization has 
usually been deemed incompatible even with the mere maintenance 
of armed forces and fortifications." 

The Treaty of Vienna, which provides for neutralizing the free 
town of Cracow, stipulates that no armed forces should be introduced 
there on any pretense whatever. 

The Treaty of Baris, which neutralizes the Black Sea, forbids 
the maintenance of armaments upon it. 

In the neutralization of Luxemburg, it was stipulated that the 
city of Luxemburg should no longer be treated as a federal fortress. 

In the neutralization of the Ionian Islands, 15 it was stipulated 
that " The fortifications constructed in the Island of Corfu and its 
dependencies having no longer any object, shall be demolished." 

The treaties which effected the neutralization of the lower 
Danube 16 and the works constructed in aid of its navigation, pro- 
vided that all the fortresses and fortifications existing on the course 

is See Supplement, p. 116. 
is See Supplement, p. 114. 
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of the river from the Iron Gates to its mouth should be razed and 
no new ones erected. 

In the treaty between Chile and the Argentine Republic, the 
Straits of Magellan were neutralized forever, and their free naviga- 
tion is guaranteed to the flags of all nations. To insure this neu- 
trality and freedom it was agreed that, " no fortifications or military 
defense which might interfere therewith shall be erected." 

After the separation of Belgium and Holland in 1830, the Powers 
agreed that as the neutrality of Belgium had been guaranteed, it 
was regarded as necessary that the Belgium fortresses of Mmi, Ath 
and others should be demolished. 

The Treaty of Constantinople that neutralizes the Suez Canal, 
expressly forbids the erection of fortifications to command it or its 
approaches. 

Professor Moore says further : " The idea of erecting fortifica- 
tions even if.no offensive or hostile use of them be intended for the 
purpose of preserving neutrality is novel in public law." 

Article II, of the Hay-Pauncefote Treaty, provides that the United 
States Government, " should have and enjoy all the rights incident 
to such construction, as well as the exclusive right of regulation 
and management of the canal." Protection of a thing constructed 
may be fairly considered as " an incident to construction." The 
construction of the canal would never have been undertaken, if after 
it was built, it could not be protected. But fortifications are not 
necessarily required for protection. The construction of fortifica- 
tions to command the canal was specifically forbidden in the Clayton- 
Bulwer Treaty, though the treaty provided for protection. They 
were also forbidden in the first draft of the Hay-Pauncefote Treaty, 
though that treaty was amended by the Senate in other respects. 
When, therefore, protection is claimed as an incident to construc- 
tion, it can not be assumed that the protection is necessarily to be 
by means of fortifications. Protection is provided for the Suez 
Canal, in the Treaty of Constantinople, but fortifications are for- 
bidden. 

Again, Article II, of the Hay-Pauncefote Treaty reads, that the 
United States is to " enjoy all the rights incident to construction. 
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as well as the exclusive right of regulation and management, sub- 
ject to the provisions of the treaty." The rights of regulation and 
management, as well as those incident to construction are, there- 
fore, limited. What are the provisions of the treaty that limit the 
rights incident to construction, and to regulation and mauagement ? 
One is, that the canal is to he free and open to vessels of commerce 
and war of all nations on terms of entire equality. Another is, 
that there is to he no discrimination in respect to conditions and 
charges of traffic or otherwise. It may be assumed that there will 
he' no discrimination in respect to charges of traffic, that the tolls 
levied will he equitable and just, but the word otherwise has some 
special significance, and would seem to be intended to cover every 
other contingency that might arise in respect to the passage of 
vessels through the canal. In other words, that under all circum- 
stances, at all times, and under all conditions, passage was to be 
granted, provided the rules regulating the same were complied with. 
If that be the case, the canal would be on the same footing as the 
Suez Canal, open in time of war as in time of peace to all that 
comply with the rules, and fortifications can not be claimed to be 
needed to enforce compliance with the rules. 

Could a nation at war with the United States fairly comply with 
the rules and send its fleet through the canal? The answer is an 
emphatic " no." No nation would send its ships through the canal 
in time of war with the United States without first taking measures 
that would render their passage safe beyond all chance. It would 
be necessary to remove all possible enemies including the lock tenders, 
and this would be an act of hostility in violation of the rules. The 
peaceful passage through the canal in time of war of an enemy's 
fleet is, therefore, out of consideration. 

The first sentence of Article III of the Hay-Pauncefote Treaty 
states, that the " United States adopts as a basis of neutralization 
of such ship canal the following rules substantially as embodied in 
the Treaty of Constantinople signed the 29th of October, 1888, 
for the free navigation of the Suez Canal." Then follow six rules 
taken almost verbatim from the latter treaty. These rules form 
the ground work of the Hay-Pauncefote Treaty. They are not for 
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time of peace alone, but for time of war as well. Indeed, Article 
III, contains stipulations that can only become operative in time of 
war. 

It has been claimed that the treaty will be annulled by war between 
the signatory powers. But will it? That treaties are generally 
annulled by war is true, but not such treaties as the Hay-Pauncefote 
Treaty. If its provisions are not binding in war, what are they 
for? Why stipulate that the canal shall never be blockaded if 
on the breaking out of war the stipulation does not hold? Great 
Britain could not blockade the canal in time of peace. Why stipu- 
late that no right of war nor any act of hostility shall be committed 
within it? An act of hostility would not be committed in time of 
peace. The treaty was made to meet war conditions, and must be 
binding on the parties to it. That the United States or Great 
Britain might give no heed to it when war breaks out, is true, but 
it would be a breach of faith, and it would receive, as it would merit, 
the just condemnation of all civilized powers. 

Mr. Justice Washington, in handing down a decision of the 
Supreme Court said : 

We are not inclined to admit the doctrine urged at the bar, that 
treaties become extinguished, ipso facto, by war between two govern- 
ments. Treaties stipulating for permanent rights and general arrange- 
ments and professing to aim at perpetuity, and to deal with a case of 
war as of peace, do not cease on the occurrence of war. 

The United States declined to accept the doctrine of the annul- 
ment of treaties by war, in 1898, when war existed between the 
United States and Spain. The United States on that occasion 
claimed that Article XIII of the Treaty of 1795, being expressly 
applicable to war between the contracting parties, was not abrogated 
thereby. 

Oppenheim says : 

The doctrine was formerly held, and a few writers maintain it now, 
that the outbreak of war, ipso facto, cancels all treaties previously con- 
cluded between the belligerents, such treaties only excepted as have been 
concluded especially for the case of war. The vast majority of modern 
writers on international law have abandoned this standpoint and the 
opinion is pretty general that war by no means annuls every treaty. 
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But unanimity in regard to such treaties as are and such as are not 
cancelled by war, does not exist * * * It is obvious that such 
treaties are not annulled as have especially been concluded for the case 
of war, as treaties in regard to the neutralization of certain parts of 
territories of belligerents for example. 

The first sentence of the Hay-Pauncefote Treaty recognizes the 
fact that the Suez Canal is a neutralized waterway. It is also clear 
that the neutralization of the Suez Canal means its freedom of navi- 
gation and immunity from war. Can there be any doubt that the 
neutralization of the Panama Canal means the same? The Hay- 
Pauncefote Treaty goes even farther than the Constantinople Con- 
vention, in its recognition of the neutralization of the Suez Canal, 
for the word neutralization is not mentioned in the Constantinople 
Convention. It was purposely excluded from the latter to prevent 
any misunderstanding of the status of the canal. That status was not 
to be made dependent on the meaning of a word, about which, at the 
time, there was some dispute. As a matter of fact, it was the British 
Government which objected to the word " neutralization " in the 
Treaty of Constantinople, and that government was represented in 
the negotiation of the Hay-Pauncefote Treaty by the same Lord 
Pauncefote, who represented it in the negotiation of the Constanti- 
nople Treaty. He did not object to the use of the word in the Hay- 
Pauncefote Treaty, he may even have advocated it. It is probable 
that the word was agreed to by both negotiators, because it fitted the 
case in hand better than any other. 

The United States has for more than fifty years been the sole 
guarantor of the neutrality of the Panama Railroad, and its suffi- 
ciency has never been questioned. When the freedom of transit 
has been threatened, as it has been on numerous occasions, the forces 
of the government have intervened to maintain the neutrality of the 
Isthmus, and it has always accomplished the task without friction 
with any nation whose commerce was passing over the railway. 

It may be claimed that a nation can not neutralize its territory 
or other possessions merely by a treaty with another power. This 
is true with respect to its ordinary possessions, but the Panama 
Canal is not an ordinary piece of property. The ownership of the 
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land on which the canal is being built was conveyed to the United 
States for a special purpose, and is held in trust to secure the 
execution of that purpose. The entire world is interested in its 
accomplishment and perpetuation. It stands thus on a different 
footing from other possessions. After the canal is opened to navi- 
gation and the trade of nations flows through it, as it will, those 
nations will have acquired rights in respect to its use, which could 
never be claimed with respect to other property of the United States. 
The words " neutralize " and " neutralization " have of late years 
acquired a meaning when applied to waterways that is novel. The 
neutralization of the Suez Canal has brought these words into 
familiar use, and given to them a broader significance than they 
formerly had. It is only a short time since it was claimed that 
the Suez Canal was not a neutralized canal, because belligerent 
ships were allowed to pass through it in time of war. To-day that is 
the main feature of its neutrality. 

The words, " The United States adopts as a basis of neutraliza- 
tion," show that whether the word was used strictly in its legitimate 
sense or not, it had a meaning, understood by the negotiators and 
by the two governments; that it meant freedom of transit and 
immunity from war, and if this is a broader meaning than would 
have been given to the word a few years ago, it is because there was 
no other more suitable one in the English language to describe the 
conditions sought to be established. Except that of the Suez Canal, 
there had never been in the history of the world a case of neutrali- 
zation of an artificial waterway. 

The absence of the words " in time of war as in time of peace " 
from clause 1, Article III, of the Hay-Pauncefote Treaty, has given 
rise to the belief in some quarters that they were omitted at the 
instance of the United States for the purpose of giving the United 
States the power of closing the canal to the vessels of an enemy in 
time of war. Be this as it may, the vessels of a nation at war with 
the United States will not seek passage through the canal — those 
of commerce are not likely to reach it if our navy performs its 
duty on the open sea, and those of war will not place themselves so 
completely at the mercy of their enemy. The neutral area extends 
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out only three miles from shore. The omission, therefore, of the 
words, " in time of war as in time of peace " from clause 1, Article 
III, is not important. 

The Treaty of Constantinople reads : " The Suez Maritime Canal 
shall always be free and open in time of war as in time of peace, 
to every vessel of war or commerce, without distinction of flag." 
The Hay-Pauncefote Treaty reads : " The canal shall be free and 
open to vessels of commerce and war of all nations observing these 
Kules on terms of entire equality." It can not be said that these 
provisions are identical in meaning, but neither are the conditions 
in the two cases. Both cover the same ground, but in different ways. 
Both aim at the same target ; viz : immunity from war and freedom 
of passage. 

The Treaty of Constantinople was made by nine different nations 
speaking different languages. It was important that ambiguity should 
not arise from translation. The Hay-Pauncefote Treaty is a treaty 
made by two nations, speaking a common language. There is no 
danger of misunderstanding from translation, whatever there may 
be from other causes. 

Clause 2 of Article III of the Hay-Pauncefote Treaty, as finally 
ratified, provides that, " The United States, however, shall be at 
liberty to maintain such military police along the line of the canal 
as may be necessary to protect it against lawlessness and disorder." 
The army is an organization provided for by law, officered and 
equipped for regular military service and used for attack or defense. 
It may perform the duties of a military police and often does, but 
its chief function is fighting the organized forces of an enemy. 
The military police referred to in the treaty, on the other hand, is 
designated to suppress " lawlessness and disorder," both of which 
may result from the presence of turbulent and unruly characters on 
the isthmus rather than from the armed forces of an enemy. It 
would seem, therefore, that a special organization was referred to, 
because of the absence of fortifications. Had fortifications been 
contemplated, there would always be present an organized military 
force, and this force would always be available to suppress lawless- 
ness and disorder. The first draft of the treaty as amended by the 
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United States Senate contained, a provision prohibiting the erection 
of fortifications and authorizing the maintenance of a military police 
to suppress " lawlessness and disorder." The authorization of a 
military police seems to follow as a corollary to the prohibition of 
fortifications. The second treaty which was ratified by both govern- 
ments contained the same authorization of a military police, but the 
specific prohibition of fortifications was omitted. The inference 
seems clear, that the authorization of the military police in the 
second treaty was inserted, because, inferentially, though not in 
specific terms, fortifications were prohibited. 

The same clause, Article II, states that " no right of war shall 
be exercised nor any act of hostility committed within it " [the canal] . 
The erection of permanent fortifications by the United States in 
time of peace may not be the exercise of a right of war, but it is a 
preliminary step in that direction. Their erection is an admission 
that they are intended to be used. If they be used, a right of war 
will be exercised. The prohibition, therefore, of their erection 
would seem to be superfluous. The canal must, of course, be pro- 
tected, but it need not be by fortifications. 

The Senate Oommitte on Foreign Kelations, when it made its 
report on the first Hay-Panucefote Treaty, said : " Whatever canal 
is built in the Isthmus of Darien, will be ultimately made subject, 
to the same lams of freedom and neutrality as governs the Suez 
Canal, as a part of the laws of nations." 

The treaty with the Republic of Panama provides, that the cities 
and harbors of Colon and Panama, though both are in the Canal. 
Zone, are not transferred to the jurisdiction of the United States, 
but that those cities and harbors remain within the jurisdiction of 
the Republic of Panama. The construction of fortifications will, 
therefore, practically make both Colon and Panama fortified towns. 
Panama may be said to be so already, because there exists to-day 
a fort erected many years ago to resist the incursions of pirates. 
Colon, however, is a more modern town, having been built since the 
completion of the railroad and has no defenses. Some of the guns 
needed to defend the Colon entrance to the canal would be located 
in the town itself. But are we not morally bound to abstain from 
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putting the little republic in the unenviable position of being ground 
between the upper and nether millstone ? Ought we to render those 
towns by fortifying them liable to bombardment in time of war? 
The practice of bombarding unfortified towns has been condemned 
as illegitimate warfare, but fortified towns can not claim immunity. 

Article XVIII of the Treaty with Panama reads : — " The Canal 
when constructed, and the entrances thereto shall be neutral in per- 
petuity." * * * 

Article XV reads : — " For the better performance of the engage- 
ments of this Convention and to the end of the efficient protection 
of the canal and the preservation of Us neutrality, the Government 
of the Republic of Panama will sell, etc." 

There can be no doubt as to the meaning of these two sentences. 
It is not necessary to' go back to the circumstances leading up to 
the conclusion of the treaty to determine what is menat by " neutral 
in perpetuity " and " the preservation of its neutrality." Those 
circumstances throw no light on the meaning of the words. Their 
true meaning is to be found in the general understanding of English 
speaking people, and not on circumstances leading up to the making 
of the Treaty. 

Article XXIII of the treaty with Panama reads : — "If at any 
time it should become necessary to employ armed forces for the 
safety or the protection of the canal * * * the United States 
shall have the right * * * to establish fortifications." This 
is clearly the grant of a right to construct fortifications after the 
necessity has arisen. Surely, we can not claim the right to con- 
struct them in time of peace on this grant of authority. 

It has been thought by some that inasmuch as a clause was incor- 
porated in the first treaty forbidding fortifications, which clause was 
omitted in the second, the omission was for the purpose of giving us 
the right to construct them. This is not a fair conclusion. It 
might with equal justice be claimed, that the omission of the clause 
giving the United States the right to take such measures as it might 
find necessary for the security by its own forces the defense of the 
United States and the maintenance of public order, which was in- 
serted by the Senate in the first, but omitted in the second, deprived 
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the United States of this right. Both were in the first treaty as 
amended and ratified by the Senate only, and both were omitted in 
the second which was ratified by both governments. As a matter of 
fact, they were both omitted at the suggestion of the British Govern- 
ment, because they were not believed to be in harmony and were 
likely to cause misunderstanding. The treaty was a compromise of 
conflicting views of the Senate of the United States and the British 
Government. Each side yielded points to the other for the purpose 
of reaching agreement, but the general theory on which the first treaty 
was based, was adhered to as closely as could be done under the 
circumstances. 

We are told by the advocates of fortifications that the Hay- 
Pauncefote Treaty does not establish neutralization, that the lan- 
guage is ambiguous and that the treaty should have been concurred 
in by a large number of powers to render the guarantee of neutrality 
effective. This claim practically admits that neutralization and 
fortification are incompatible. But can we claim that we have ac- 
quired the right to construct the canal as a governmental enter- 
prise, which we could not do while the Clayton-Bulwer Treaty stood 
in the way, and yet have incurred no obligation to neutralize 
it after construction? It can scarcely be maintained that all the 
treaty is ambiguous. The words, " the United States adopts as 
the basis of the neutralization of such ship canal the following 
Bules," etc., seems clear enough. They show that it was the inten- 
tions of the United States to neutralize the canal and the foundation 
on which such neutralization was to rest, were certain rules taken 
almost verbatim from the Treaty of Constantinople which neutral- 
ized the Suez Canal. There is no doubt that the British Gov- 
ernment as well as our own, understood, at the time the treaty was 
made, that it neutralized the canal and that is unquestionably the 
understanding of the British Government to-day. That other nations 
were not invited to accede to its terms is our own fault, if there be a 
fault. They would gladly have done so, but we did not want them to 
become parties to a treaty that might be construed as giving them a 
right to meddle in Isthmian affairs. 

It is incredible that two such men as John Hay, late Secretary 
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of State, and Lord Pauncefote, the British Ambassador, who negoti- 
ated the treaty, could have been ignorant of the meaning of the 
word " neutralization ", which is used repeatedly in the treaty. It is 
equally incredible that they should have known its meaning and 
yet have used it in an imporoper sense. Moreover, the Senate of 
the United States must take its share of the blame, for it allowed 
the word to remain in it. The treaty was not negotiated in a day, 
several years were spent in its discussion. There can be no doubt 
that a clear understanding of the word was had, and that its meaning 
as used in the treaty, was in accord with the popular one at the time 
existing in this country and in Europe. 

The following is taken from the report of the Committee on 
Foreign Relations of the Senate that had charge of the Hay- 
Pauncefote Treaty: 

No American statesman, speaking with official authority or responsi- 
bility, has ever intimated that the United States would attempt to con- 
trol this canal, for the exclusive benefit of our Government or people. 
They have all, with one accord, declared that the canal was to be neutral 
ground in time of war, and always open, on terms of impartial equity, 
to the ships and commerce of the world. 

The same Committee states that : 

the United States can not take an attitude of opposition to the principles 
of the great Act of October 22 (29), 1888, without discrediting the 
official declarations of our Government for fifty years on the neutrality 
of an Isthmian Canal and its equal use by all nations, without discrimina- 
tion. 

The following extract from a letter of Lord Landsdowne to Mr. 

Hay, Secretary of State, has been quoted as proof that Great Britain 

conceded the right to construct fortifications at the request of the 

United States: 

I understand that by omission of all reference to the matter of defense, 
the United States Government desires to reserve the power of taking 
measures to protect the canal, at any rate, when the United States may 
be at war, from destruction or damage at the hands of enemies * * *. 
I am not prepared to deny that contingencies may arise when not only 
from a national point of view, but on behalf of the commercial interests 
of the whole world, it might be of supreme importance to the United 
States that they should be free to adopt measures of the defense of the- 
canal at a moment when they were themselves engaged in hostilities. 
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At first sight, this letter might seem to concede to us the right to 
fortify the entrances to the canal in time of peace, but a little con- 
sideration will show that it makes no concession of anything. This 
is a letter from a skilled diplomat. He understands that, " the 
United States Government desires to reserve the power of taking 
measures to protect the canal, at any rate, when the United States 
may he at war." It is difficult to say what Lord Landsdowne had 
in mind when he penned those lines, hut it is not difficult to see 
that he was not conceding to the United States a right to erect forti- 
fications in time of peace. 

Article IV of the Hay-Pauncefote Treaty, provides that the, 
" general principle of neutralization and the obligation of the High 
Contracting Parties under the present Treaty, are not to be affected 
by any changes in territorial sovereignty or the international rela- 
tions of the country traversed by the Canal." This is another evir 
dence that the canal is neutralized by the Hay-Pauncefote Treaty, 
and that it was intended that it should remain so forever, even 
though Panama should in the future become a part of the United 
States, the possibility of which is not difficult to imagine. 

In framing the Hay-Pauncefote Treaty, there was one evident 
intention on the part of the negotiators as well as of the two govern- 
ments concerned ; namely, to model the treaty as nearly on the lines 
of the Treaty of Constantinople, as the difference in conditions would 
permit, and it is far from clear how the difference in conditions affects 
the qtlestion of fortifications. 

Article V of the Clayton-Bulwer Treaty states that the contracts 
ing parties (Great Britain and the United States) " further engage 
that when the canal shall have been completed, they will protect it 
from interruption, seizure or unjust confiscation, and that they will 
guarantee the neutrality thereof, so thai the said canal may be open 
and free, and the capital , invested therein secure." This is a case 
of only two powers guaranteeing the neutrality of the proposed 
Nicaragua Canal. It was not built, it is true, but the treaty was 
made and its stipulations were binding. If Great Britain and the 
United States could neutralize the Nicaragua Canal, the same powers 
can neutralize the Panama Canal. 
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It is believed that the following conclusions may be safely drawn 
from the foregoing discussion: 

First, that the Hay-Pauncefote Treaty is intended to neutralize 
and does neutralize the Panama Canal. 

Second, that neutralization of the canal means immunity from 
war and freedom of trnasit; that this freedom of transit extends to 
all vessels of every nationality without distinction of flag, at all times, 
in war as in peace, provided they comply with the rules established 
by Article III of that Treaty. 

Third, that the sufficiency of the guarantee is not dependent on 
the number of powers consenting to it, but on the ability of the 
guarantors to make it good. 

Fourth, that the construction of permanent fortifications in time 
of peace is repugnant to the idea of neutralization and we are, there- 
fore, legally as well as morally, bound to abstain from their 
construction. 

Setting aside, however, all considerations of technical or moral 
responsibility, and viewing the matter from the standpoint of expe- 
diency alone, it is still claimed that fortifications commanding the 
entrances to the canal are not demanded for defense, and that under 
the conditions that exist or are likely to exist, their disadvantages 
more than offset any supposed advantages. 

The first question that occurs to the average inquirer is, " what is 
the object of fortifications and will they after construction accom- 
plish the object sought ? " A full discussion of this general question 
opens up a field too broad for consideration here. It will suffice to 
state, that the object of fortifications at the entrances of the Panama 
Canal is to protect it and aid in keeping it open to the passage of 
vessels, at least our own, at all times and under all circumstances. 
If fortifications would accomplish these objects or materially aid in 
their accomplishment, the question of their construction might be 
an open one. But if they will not protect the canal against the most 
probable dangers to which it is exposed, nor materially aid in so 
doing, then their construction should not be undertaken. 

It may perhaps be claimed that a few twelve-inch guns and mortars 
together with some torpedoes could prevent a hostile fleet from enter- 
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ing the canal and from bombarding it from outside. Admitting this, 
it may be said in reply, that no commander of a hostile fleet would 
think of entering or passing through the canal without first getting 
complete possession, and that there is far more danger of bom- 
bardment of a fortified canal than there is of an unfortified one. 
Moreover, there are other ways of meeting both contingencies. The 
plans of the canal do not expose the locks, dams or regulating works 
to distant bombardment, and the Hague Convention, which was 
adopted by all maritime powers, forbids the attack or bombardment 
of villages, towns, habitations or buildings which are not defended. 

It may be asked, if no fortifications are needed to guard the 
entrances to the canal, why do we construct them to protect the 
entrances to our harbors and coast cities? The answer is, that the 
conditions are entirely different. Fortifications for the protection 
of a harbor or city on our coast, stand on an entirely different footing 
from fortifications commanding the entrances to the canal. A town 
or harbor of the United States can not be cut off from interior sup- 
port by a fleet outside, no matter how strong the latter may be. The 
country may be inconvenienced, even greatly inconvenienced, but 
communications by water with other parts of the nation through a 
blockading fleet are not essential. The blockade of a city or harbor 
of the United States is a serious matter, but not vital. If New 
York were blockaded there are other cities and towns on the 
coast that would, in a measure at least, supply its place. But the 
blockade of the Panama Canal is a no less serious matter to the 
United States, in time of war, than its destruction. So far as its 
usefulness is concerned, it might just as well be destroyed. 

Fortifications commanding the entrances to harbors on the coast 
are needed to protect them when the navy is absent. A well fortified 
harbor may even get along without the navy, at least for a time, but 
at the isthmus the presence of a fleet within striking distance is 
essential to the safety of the canal if it be threatened by a strong 
naval power. Fortifications defending a harbor on the coast have 
the support of the almost inexhaustible resources of a prosperous 
country behind it. Their strength and the resources behind them 
will often deter an enemy from attack. On the isthmus they rather 



382 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

invite attack, for no matter how strong they may be in themselves, 
when once they are isolated, they become weak, and the presence of 
a strong fleet outside may isolate them. 

The canal is far away, located in a region absolutely devoid of 
supplies, with practically no roads and dependent wholly, for safety, 
on the long line of communications over the water. That line can 
only be maintained by the navy, which means that we must hold 
naval command of the sea in the vicinity of the canal. If we hold 
that command, fortifications are unnecessary. If we do not hold it, 
we can make no use of the canal. Do fortifications commanding 
the entrances to the canal help the navy in maintaining that control ? 
It may be said that in a measure they do; but to such a limited 
extent that their cost and other disadvantages more than compensate. 

It may be assumed that some part of the navy will always be 
present at the Isthmus, and in time of threatened danger another 
and larger part will be within supporting distance. The part that 
is there permanently may consist only of obsolete battleships and 
submarines; these will afford all the protection needed against a 
sudden dash of a few fast cruisers, but nothing less than a powerful 
fleet will suffice to ward off a real attack or prevent blockade of the 
canal. 

It may be thought that the position of the canal in Central 
America and its distance from the United States are themselves 
reasons for constructing fortifications for its defense. But a little 
thought will dispel that illusion. A fortified canal becomes essen- 
tially a military outpost and yet it is radically different from 
one in its relations to the military powers of the government. An 
outpost may be abandoned without serious consequences; indeed, 
sometimes with positive advantage. The military outposts estab- 
lished in Hawaii and the Philippine Islands depend largely on 
fortifications for defense. As outposts, however, they might be 
captured, isolated or destroyed, and yet their loss would not entail 
serious consequences in war. On the other hand, the destruction, 
capture or isolation of the canal would entail irreparable mischief. 
The mere presence of a hostile fleet in its vicinity would be so 
serious a matter that considerable risk would be taken in giving 
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"battle in order to drive it away, and the successful blockade of the 
canal would be almost as fatal as its destruction. The enemy must 
be kept at a distance from it, which means that the defense of the 
canal must be made as far from it as possible. 

In order to attack the canal with any prospect of success the 
enemy must provide himself with coal and supply stations. It 
must not be necessary to send a ship thousands of miles away to get 
a supply of coal or to make repairs which are constantly required. 
These facilities, which can not be readily improvised, must be avail- 
able close to the canal, and without them a fleet is weakened to the 
extent that a part of it is always absent. Great Britain and the 
United States are the only nations that have naval supply stations 
near the canal, and Great Britain, therefore, is the only single power 
that we need fear at the present time. 

The proximity of some of the strong naval powers to the Suez 
Canal, renders that canal more vulnerable to attack than the Pan- 
ama Canal. Ko European or Asiatic nation can reach the latter 
without crossing an ocean. Even with good naval bases on this side, 
the crossing of the ocean by a hostile fleet for the purpose of attack- 
ing the canal would be, if the existing relative strength of the navies 
of the world is maintained, extremely hazardous. We need go no 
further baek than to the Kusso-Japanese War to establish this fact. 

It is assumed that an army will be placed on the Isthmus in time 
of war whether fortifications to command the entrances be built or 
not. A secure line of communications with that army is an absolute 
necessity, and it can be maintained only by vessels sailing the sea. 
One overland is an impossibility. In time of war, a stream of 
vessels will be plying back and forth carrying men, munitions of 
war, and supplies of all kinds. That line must be protected at any 
cost. All the fortifications that can be constructed on the Isthmus 
will avail nothing in keeping that line open, and the little benefit 
that the navy would get from their construction can be gotten in 
other ways. To hold the canal without the ability to use it would 
be like owning a gold mine without the ability to extract the precious 
metal from it. 

If fortifications are to be constructed, their character and extent, 
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the object they are to fulfil, and the size of the proposed garrison 
will, of course, be decided on beforehand. When the climatic and 
other conditions are taken into consideration, it is obvious that no 
less than double the force required to garrison the more healthful 
places in the United States will be required. Without undertaking 
to form an estimate of the force required for this purpose, it is 
obvious that it would exact a tribute from the Treasury, that would 
be burdensome and, the chances of Congress failing to make the need- 
ful appropriations is a contingency that should not be overlooked. 
Our policy has been and always will be, to keep our military forces 
down to the lowest notch until war is actually upon us. Our coast 
defenses are to-day a source of solicitude owing to the fact that we 
have scarcely enough men to keep the rust from ruining the guns. 

The canal, after it is open to navigation, will become a highway 
of the world's commerce, for, though the distance between the most 
important European ports and those of the East, is shorter by way 
of the Suez route than by way of Panama, still, there will unques- 
tionably be a large foreign traffic through it, and all maritime nations 
of the world will have acquired rights of navigation that can not be 
ignored, no matter how inconvenient it may be to ourselves to recog- 
nize them. New trade routes will be established which never before 
existed, and the neutral nations creating them will insist on main- 
taining them. That this will bring about conditions requiring tact 
and delicacy in handling can not be doubted. Anything that 
endangers the freedom of that traffic, such as war between the United 
States and a maritime power is likely to do, will cause an uneasy 
feeling on the part of neutrals, and the waters adjacent to the Isthmus 
will see an accumulation of warships representing those nations. In 
what way will those conditions affect the question of fortifications ? 
The question answers itself. Fortification and neutralization are 
not in harmony. According to generally accepted Opinions, there 
can be no neutralization with fortifications and vice versa, the erec- 
tion of fortifications destroys neutralization. Indeed, the defense 
of the canal by means of forts, as already stated, is based by its 
advocates on the theory that there is, in reality, no neutralization of 
the canal under the Hay-Pauncefote Treaty. As this sentiment 
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finds adherents in our own country, we must expect others to take 
that view in other countries. The danger of complication as a result 
of the construction of fortifications is far greater than the danger 
to the canal from lack of them. 

The canal, so far as respects foreign nations, is, to all intents and 
purposes, purely a commercial canal. It can not be said to have 
great military value to any foreign nation, Great Britain alone ex- 
cepted, and no single nation, not even Great Britain, under existing 
conditions, could hold it permanently against the power that could 
ultimately be exerted by the United States. Its loss or prospective 
loss might induce us to accept terms of peace, that under other circum- 
stances, would not. receive consideration, but the inducement of any 
foreign nation to attack the canal would arise from the injury its 
loss would be to us and not from the gain to him. Indeed, the capture 
of the canal by a foreign power might prove to be too heavy a burden 
for him to carry. 

To deprive the United States of its use in war it is not necessary, 
however, to send a fleet to the Isthmus. A few resolute men landing 
on the coast nearby could cut an embankment or destroy a lock with 
a few sticks of dynamite which they could carry on their person. 
The perimeter of Lake Gatun will be many miles in length, with 
remote spots where a break could be made in a few hours. Fortifica- 
tions commanding the entrances afford no protection whatever against 
this danger. A military police, strong enough to keep up a constant 
patrol of the weak spots, is what is needed, not forts. 

The fear has been expressed that if the entrances to the canal 
were not defended by fortifications, an enemy in time of war might, 
by taking advantage of its neutral character, pass through it to attack 
our cities on the opposite side. Nothing more unlikely to happen 
could be imagined. No naval commander, be he ever so rash, would 
be willing to put his fleet so completely at the mercy of his enemy. 
The canal will have several locks, and when a ship is in one, it will 
be at the mercy of the lock tenders. When an enemy comes to the 
canal with the intention of passing through it, he will first try to 
get possession. To get possession, he must first destroy our fleet 
which will oppose him outside. After that he must destroy or 
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capture the army and such part of the navy as will oppose him 
inside, all of which will be no small undertaking. As a last resort 
the canal can be disabled by our own forces if needful, to prevent 
his using it. 

In a war between the United States and any single non-signatory 
power, it is practically certain that with our present naval resources 
we could keep an unfortified canal open without assistance from any 
other power. In a war between the United States and a number of 
non-signatory powers, whose combined strength would be sufficient 
to menace the safety of the canal, we might reasonably expect that 
the jeoparded interests of British commerce would come to our 
assistance, and with British help we could keep the canal open 
against the world. 

When the Russo-Turkish war was in progress in 1877, the British 
Government, feeling some concern as to the action of Russia in her 
operations against the Turks with respect to the Suez Canal, sent 
word to the Russian Ambassador, that 

an attempt to blockade or to otherwise interfere with the canal, or its 
approaches would be regarded by Her Majesty's Government as a menace 
to India and a grave injury to the commerce of the world. * * * 
Her Majesty's Government has formally determined not to permit the 
canal to be made the scene of any combat or warlike operation. 

This was ten years before the Treaty of Constantinople. Great 
Britain " is determined not to permit the canal to be made a scene 
of any combat or warlike operation." In other words, she did not 
propose to allow any force to go to the canal with warlike intentions. 
She would destroy it before it got there. That is the true and only 
effectual means of defense. Would she not in the same way aid in 
keeping the Panama Canal open, if the latter be unprotected by 
fortifications ? 

Suppose, on the other hand, the war was with Great Britain. 
Would not the other maritime nations of the world come to our 
assistance ? This is not a safe reliance, it is true, but after commerce 
has become accustomed to the new route, and new lines of traffic 
have been established, anything that looks to a possible interruption 
of traffic would be regarded as a great calamity by all nations. It 
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is reasonable to expect them to do those things that will protect their 
interests. 

The idea has been suggested that the canal could be made a good 
base of operations for our navy; that the large fresh water lake 
would be a convenient place in which to clean the bottom of our ships 
and assemble them in readiness for service in either ocean. The idea 
is fallacious. For operations against the South American or Central 
American states it would be of service, but for operations against any 
of them, a naval base is not needed, at least, none other than we 
already possess. For offensive operations against a European or 
Asiatic power, it is unsuitable as a base. As a means of transferring 
our fleet from one ocean to the other, or of dividing it and yet keeping 
the two parts within supporting distance of each other, the canal will 
be of great value. In fact, this is its greatest value from a military 
standpoint, but fortifications do not add to the canal's facilities. A 
wide, deep channel and commodious locks that will enable a fleet to 
pass from one ocean to the other in the shortest time, is the important 
consideration. 

The canal will possess one drawback as a base of operations. The 
channels of exit are long and narrow. An inferior fleet on the out- 
side could bottle up a stronger one inside. The length and narrow- 
ness of the channels restrict the formation of a fleet coming out to 
that of a single column of ships at intervals. An enemy on the 
outside could deploy and concentrate a heavy fire on the leading ship, 
to which the latter could reply by only part of her battery. The 
chances are the leading ship would be sunk before she could get out 
of the canal, thus blockading the channel for these that follow. In 
Limon Bay the outer end of the channel is some distance beyond the 
land on which the shore batteries would be built. In Panama Bay 
this objection would not be so serious, as batteries can be established 
on islands in the harbor. 

We now hold positions in the Carribean Sea and Gulf of Mexico 
that control, in a measure, the approaches to the canal from the east- 
ward. If we held similar positions in the Pacific, our control on the 
west side would be greatly strengthened. The Gallapagos Islands 
are well located for controlling the approaches from the west. These 
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islands belong to Ecuador, and some of them might possibly be pur- 
chased for the purpose stated. There are no other islands in the 
Pacific Ocean that would serve the purpose so well. With the 
Gallapagos Islands on one side, and stations already held in the 
Carribean Sea and Gulf of Mexico on the other, backed by a strong 
navy, no force from east or west could reach the canal, without ex- 
posing its line of communication to a dangerous flank attack. Con- 
sequently an enemy would be compelled to take these places first, 
which could be made a very difficult operation. Our position in 
respect to the canal ought to be similar to that of Great Britain with 
respect to the Suez Canal. Commanding as she does the Mediter- 
ranean and Red Seas, she holds the keys to both entrances to the 
canal which gives her complete control, and this she could not get 
from fortifications covering the entrances alone. 

With all the defensive appliances that engineering skill, backed 
by almost inexhaustible resources, could supply, Port Arthur could 
not hold out against the Japanese after they got control of the China 
Sea. Twice within the last twenty years Port Arthur, though 
strongly fortified, has been taken by the Japanese after securing con- 
trol of the sea in the vicinity. We took Cuba and Porto Pico after 
our supremacy on the Carribean Sea had been established. We 
practically captured the Philippines when Dewey destroyed the 
Spanish fleet at Manila, which gave us command of the waters of 
that archipelago. It is extremely doubtful whether or not the British 
could have subdued the Boers if their control of the sea could have 
been disputed. Napoleon lost Egypt in the naval battle of the ISTile. 
Great Britain herself can not be invaded as long as she controls the 
seas around her as she does to-day. Many instances might be cited, 
showing that a nation's outlying possessions can not be held in a war 
with a power otherwise strong, that controls the sea in their vicinity. 
The defenses of the canal is a naval function. If our navy be unable 
to protect it without the little assistance it would get from fortifica- 
tions, it will not be able to do so with them. 

The canal from a defensive standpoint has an advantage in a 
double line of communications. The one on the Pacific side is long, 
but not easily reached by the enemy; that on the Atlantic side is 
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comparatively short and is more vulnerable. If either he broken, 
it is probable that the other could be maintained intact, in which 
case communications with the Isthmus would be kept up. Both 
would have to be broken to prevent us from reinforcing an army on 
the Isthmus. 

The erection, in time of peace, of fortifications to command the 
entrances to the canal will give to the maritime nations of the world 
grounds for believing that in so doing, we are failing to observe the 
obligations of the Hay-Pauncefote Treaty, and what is worse, the 
belief would not be without foundation. The United States can not 
afford to be placed in such an equivocal position. It may confidently 
be predicted that if we abstain from erecting fortifications the canal 
will soon come to be recognized and accepted by all nations as a 
neutralized waterway in the fullest meaning of that term. 

If the stipulations of the Hague Convention amount to anything, 
it is far better to abstain from erecting fortifications, because, in 
that case the canal will not be in danger of attack. Article XXV 
of that convention, which was agreed to by all the maritime nations 
of the world, stipulates that " the attack of towns, villages, habita- 
tions or buildings which are not defended is prohibited." 

There is a popular belief that if fortifications are built to command 
the entrances to the canal, it can be kept open to our own ships in 
time of war and closed to those of the enemy. This is an error. In 
order that the United States may enjoy the benefits and advantages 
of the canal in time of war, it is necessary that access to it and egress 
from it should be free and unobstructed; but access to it and egress 
from it can only be had, in time of war, while our fleets command 
the waters near the entrances. If the canal be blockaded by a hostile 
fleet, it will be of no more use to the United Stages than if it had 
never been built. Fortifications will not save it from blockade, no 
matter how many guns may be mounted to command the entrances. 

It must not be forgotten that the Panama Canal is an artificial 
waterway very unlike a natural one. It is not even like the Suez 
Canal, which, though an artificial waterway, is at sea level and re- 
quires no locks. For a vessel to pass through the Panama Canal 
she must be lifted up eighty-odd feet above the sea into the summit 
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level ; she then steams across the Isthmus at this level and when she 
reaches the other side she must be lowered down to the level of the sea 
again. The actual process, though simple, requires careful manage- 
ment. The locks are themselves, therefore, a safeguard against the 
use of the canal by an enemy. 

It may be asked, why should we construct fortifications for the 
defense of the Philippine Islands and not for the defense of the 
Panama Canal ? The answer is, that in reality fortifications are not 
being constructed for the defense of those islands, but rather for that 
of a base of supplies for our navy. The defense of those islands 
depends on the ability of the navy to maintain its supremacy, in 
time of war, over the waters of the achipelago. That requires a 
naval base in that region. The fortifications are to protect that 
naval base. The defense of the canal also requires that the navy, in 
time of war, shall maintain control of the waters in its vicinity, but 
to do it, a naval base of operations in the canal is not necessary. 

Suppose the canal to be opened to navigation and no fortifications 
built to command the entrances. What will happen in case of war 
with some maritime nation or nations capable of crossing either 
ocean with a fleet strong enough to drive ours off the sea and threaten 
the safety of the canal ? How are we to meet that emergency under 
the conditions assumed that we have no fortifications commanding 
the entrances? 

It is safe to assume that our standing as a naval power will not be 
any lower with reference to other powers than it is to-day. The 
probabilities are that it will be higher by the time the canal is opened 
to navigation. It may, therefore, be assumed that a strong American 
fleet at no great distance from the Isthmus will always be available 
for defense. The enemy may come from different points of the com- 
pass, but he will endeavor to unite all his forces before he comes in 
contact with ours. He will not come from the East and the West 
at the same time ; that would expose him to be being beaten in detail, 
as our forces would have a great advantage in shifting from one ocean 
to the other through the canal. 

The first thing the attacking fleet must do is to get ours out of 
the way, either by destroying it or shutting it up in some harbor, or 
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by so severely crippling it that it will be unable to assume the 
offensive. A naval battle is, therefore, the first thing to be anticipated, 
and considerable risk will be taken by both sides in bringing it about. 
The enemy will seek it because it is necessary for the success of his 
next operation, ours will not decline it unless it is apparent that the 
odds are strongly against us, because, even though the enemy be not 
defeated, he may be so crippled that he can not continue his move- 
ment against the canal. If that battle results in the defeat of the 
enemy, the danger of attack is over. If, on the other hand, our 
fleet should be beaten, the way to the canal will be open to the enemy. 
Under any circumstances, it is certain that the enemy's fleet will 
suffer considerably in this fight even though it be victorious. It is 
problematic, therefore, whether he will continue his movement or 
not. Suppose, however, that he does continue it, what will be his 
next move ? 

The line of communications with the United States on the side on 
which the battle takes place will be broken, but the one on the opposite 
side remaining intact, reinforcements of troops would be pouring 
into the Canal Zone and all available naval forces on that side would 
assemble there. The enemy might then demand the surrender of the 
canal, but this would, of course, be refused. It is improbable that 
he will bombard the entrance. There will be little or no advantage 
in that; on the contrary, the rules of war, the damage to foreign 
shipping that would inevitably result, and the indignation of the 
civilized world, would forbid. Will he risk sending his ships into 
the canal ? As only one ship could fight at a time, all advantage of 
preponderance of power would be lost. His fleet would not enter 
the canal until control of it had been secured, and in order to get 
control he must land troops and clear the country. These will be 
landed under cover of the guns of the fleet and then the struggle will 
be on land. As our land forces ought to be stronger than those of the 
enemy and our position better, the task laid out for him will not be 
an easy one. If the enemy should get possession of one end of the 
canal while our forces hold the other, it would be useless to both and 
could be destroyed by either. 

The enemy, if strong enough, may detach a part of his fleet, 
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sending it around the Horn or through the Straits of Magellan to 
cut our communications on the opposite side of the Isthmus. With 
these cut, and the enemy in command of the sea on both sides, it 
would only be a question of time when our forces would be compelled 
to yield. If this movement be too dangerous or involves the loss 
of too much time, he may prefer to fight it out on land, advancing 
from the side on which a landing had been effected. To accomplish 
all this, however, would be a stupendous accomplishment and the 
danger of failure in some part which would be fatal to the whole, 
would cause an enemy to hesitate in undertaking it. To insure suc- 
cess he must come in overpowering force, which we are scarcely 
justified in assuming. The most powerful maritime nation would 
not send its entire navy on such an errand, while we might put every 
ship we possess into the defense. 

In these supposed operations no account has been taken of the 
effect a few submarines would have. But that the moral effect of 
their presence would have a restraining influence on the enemy's 
operations can not be doubted. 

Suppose that instead of the canal being open and undefended 
there are heavy guns and mortars mounted at the entrances, mines 
laid and some guns of light caliber to cover the mine fields. That 
is all that is needed or proposed to command the entrances. What 
part would these play in the defense ? They might compel the enemy 
to land at some other place than at the entrance to the canal, but 
as there are many places nearby where a landing can be made, that 
would cause him no serious difficulty. If the army, without perma- 
nent fortifications, could not prevent a landing at the entrance, one 
with them could not prevent it from being made nearby and the forti- 
fications would then be taken in reverse. 

It will thus be seen that fortifications commanding the entrances 
add little or nothing to the defense under the conditions assumed, 
which for the United States are the worst that can be imagined. 
Under more favorable conditions there would be still less need for 
them. 

To sum up, it may be stated, 
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First, that the canal is liable to be damaged by a few men to such 
an extent that a suspension of navigation is inevitable ; but that forti- 
fications commanding the entrances will afford no protection what- 
ever from this danger. 

Second, that the apprehended danger of a hostile fleet passing 
through the canal in time of war, if there be no fortifications, is 
imaginary. 

Third, the danger of bombardment is imaginary. The laws of 
nations forbid it. But if the laws of nations be defied, the locks and 
other accessories are all so far inland as to be beyond the range of 
the guns of enemies outside. 

Fourth, an attack by a combined land and naval force is unlikely, 
but is possible. To prevent that, every place along the coast near the 
canal, where a landing could be made, should be occupied. To 
mount guns commanding the entrances to the canal will not suffice. 
If an attack be made by a force sufficiently strong, and it is incon- 
ceivable that it would be made by a weak one, fortifications com- 
manding the entrances would not save it. 

Fifth, the blockade of the canal is the danger most to be feared. 
That can only be made effective by a naval force stronger than ours 
and after a battle on the sea. Great Britain is the only nation that 
has a naval force strong enough to blockade the canal and she has re- 
nounced the right to do so by the Hay-Pauncefote Treaty. 

Sixth, when the canal is open to navigation, it will become a coal- 
ing station for commercial as well as naval vessels. Possibly docks 
may be constructed and both should be protected, but both the coal 
pile and the docks will be inland beyond the reach of an enemy's 
guns on the outside. It will therefore be necessary for an enemy 
to come inside the canal to steal the one or damage the other. This 
will be prevented by the naval force that will always be present. 

Seventh, fortifications commanding the entrance to the canal may 
be supposed to afford shelter to a defeated fleet which an open and un- 
protected one would not. But a victorious enemy would be compelled 
to enter the canal in any case to get at ours, and it is not conceivable 
that he would do so. The canal as a last resort, could be destroyed, 
if necessary, to prevent its falling into his hands. Its destruction 
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would be no more disastrous to the United States than the loss of 
ability to use it. 

A scrupulous regard for the obligations of treaties is an evidence 
of a nation's high standing in the scale of civilization, as a disregard 
of them is an evidence of low standing. In ancient times it was 
customary to exact hostages to insure the fulfilment of treaties, now 
the merited reproach of other nations is generally sufficient to insure 
their observance. The United States can not afford to place itself 
in antagonism to this moral sentiment, for though, sometimes, even 
civilized people may not be held in check by it, still it has a restrain- 
ing influence, and that influence is felt more and more as nations 
grow older, and rise higher in the scale of civilization. There can 
be no doubt but that the Hay-Pauncefote Treaty was made with a 
view of neutralizing the canal ; if it fails to accomplish that purpose 
there is still time to correct its defects ; these should not be left until 
it is too late. But it is confidently claimed that the treaty does 
neutralize the canal, that such is the almost universal understanding, 
and that the construction of fortifications commanding the approaches 
thereto will destroy neutralization. Nothing short of the most im- 
perious necessity would therefore justify the United States in con- 
structing them, and no such necessity exists. 

Petee C Hains. 



